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the information is correct. Agencies
may vreview the reports at http:/
WWW.fSrs.gov.

(b) When contracting officers report
the contract action to the Federal Pro-
curement Data System (FPDS) in ac-
cordance with FAR subpart 4.6, certain
data will then pre-populate from
FPDS, to assist contractors in com-
pleting and submitting their reports.
Contracts reported using the generic
DUNS number allowed at FAR
4.605(b)(2) will interfere with the con-
tractor’s ability to comply with this
reporting requirement, because the
data will not pre-populate from FPDS.

(c) If the contractor fails to comply
with the reporting requirements, the
contracting officer shall exercise ap-
propriate contractual remedies. In ad-
dition, the contracting officer shall
make the contractor’s failure to com-
ply with the reporting requirements a
part of the contractor’s performance
information under Subpart 42.15.

(d) There is a reporting exception in
52.204-10(d) for contractors and sub-
contractors who had gross income in
the previous tax year under $300,000.

4.1403 Contract clause.

(a) Except as provided in paragraph
(b) of this section, the contracting offi-
cer shall insert the clause at 52.204-10,
Reporting Executive Compensation and
First-Tier Subcontract Awards, in all
solicitations and contracts of $25,000 or
more.

(b) The clause is not required in—

(1) Classified solicitations and con-
tracts; or

(2) Solicitations and contracts with
individuals.

Subpart 4.15—American Recovery
and Reinvestment Act—Re-
porting Requirements

SOURCE: T4 FR 14644, Mar. 31, 2009, unless
otherwise noted.

4.1500 Scope of subpart.

This subpart implements section
15612(c) of Division A of the American
Recovery and Reinvestment Act of 2009
(Pub. L. 111-5) (Recovery Act), which
requires, as a condition of receipt of
funds, quarterly reporting on the use of
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funds. The subpart also implements the
data elements of the Federal Funding
Accountability and Transparency Act
of 2006, as amended (Pub. L. 109-282).
Contractors that receive awards (or
modifications to existing awards) fund-
ed, in whole or in part by the Recovery
Act, must report information includ-
ing, but not limited to—

(a) The dollar amount of contractor
invoices;

(b) The supplies delivered and serv-
ices performed;

(c) An assessment of the completion
status of the work;

(d) An estimate of the number of jobs
created and the number of jobs re-
tained as a result of the Recovery Act
funds;

(e) Names and total compensation of
each of the five most highly com-
pensated officers for the calendar year
in which the contract is awarded; and

(f) Specific information on first-tier
subcontractors.

4.1501 Procedures.

(a) In any contract action funded in
whole or in part by the Recovery Act,
the contracting officer shall indicate
that the contract action is being made
under the Recovery Act, and indicate
which products or services are funded
under the Recovery Act. This require-
ment applies whenever Recovery Act
funds are used, regardless of the con-
tract instrument.

(b) To maximize transparency of Re-
covery Act funds that must be reported
by the contractor, the contracting offi-
cer shall structure contract awards to
allow for separately tracking Recovery
Act funds. For example, the con-
tracting officer may consider awarding
dedicated separate contracts when
using Recovery Act funds or estab-
lishing contract line item number
(CLIN) structures to mitigate commin-
gling of Recovery funds with other
funds.

(c) Contracting officers shall ensure
that the contractor complies with the
reporting requirements of 52.204-11,
American Recovery and Reinvestment
Act—Reporting Requirements. If the
contractor fails to comply with the re-
porting requirements, the contracting
officer shall exercise appropriate con-
tractual remedies.
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